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SALES AND USE TAXES

11-9-4

CHAPTER 9
SALES AND USE TAXES
Section

11-9-1.
11-9-2.
11-9-3.
11-9-4.

Short title.
Purpose and intent.
County, city and town may levy tax-Exception.
County sales and use tax ordinance-Provisions
of sales tax portionTax rate.
11-9-5.
Ordinances to conform with amendments to Chapters 15 and 16 of
Title 59.
11-9-6.
Use tax portion of ordinance-Tax
rate-Provisions.
11-9-7.
Collection by state tax commission pursuant to contract with municipality or county-Charges
for service.
11-9-8.
Retailer with no permanent place of business or more than one place
of business-Public
utilities-Rules
determined by state tax commission.
11-9-9.
Place of consummation of retail sales.
11-9-10. When tax levied becomes effective.
11-9-11. Provisions declared inseparable.

11-9-1. Short title.-This
act shall be known and may be cited as "The
Uniform Local Sales and Use Tax Law of Utah."
History:

L. 1959, ch. 114, § 1.

Title of Act.
An act enabling counties, cities and
towns of Utah to levy sales and use taxes;
providing a method for collection by the
state tax commission and providing for the
integration of such taxes in order to establish uniformity
of taxation
within
a
county.

§ 5, or Art. I, § 24, of the Constitution of
the state nor is it unconstitutional
as unreasonable, arbitrary
and capricious nor
is it too vague, indefinite and ambiguous
to be enforceable.
Merkley v. State Tax
Comm., 11 U. (2d) 336, 358 P. 2d 991.

Cross-References.
State sales tax, 59-15-1 et seq.
State use tax, 59-16-1 et seq.

Collateral References.
Municipal Corporations~956
et seq.
64 C.J.S. Municipal Corporations § 2020.
Municipal sales taxes, 47 Am. Jur. 198,
Sales and Use Taxes § 3.
Municipal use taxation, 47 Am. Jur. 250,
Sales and Use Taxes § 43.

Constitutionality.
This act is not unconstitutional
as violating Art. VI, §§ 26 and 29, Art. XIII,

Nature of sales tax, 89 A. L. R. 1432,
110 A. L. R. 1485, 117 A. L. R. 846, 128
A. L. R. 893.

1.

11-9-2. Purpose and intent.-It is the purpose of this act to provide the
counties and municipalities of the state with an added source of revenue
and to thereby assist them to meet their growing financial needs. It is the
legislative intent that this added revenue be used to the greatest possible
extent by said political subdivisions to finance their capital outlay requirements and to service their bonded indebtedness.
History:

L. 1959, ch. 114, § 2.

11-9-3. County, city and town may levy tax-Exception.-Any
county,
city and town may levy a sales and use tax in accordance with the provisions of this act; provided, however, that a city or town may not initiate
such a tax levy until the county within which it is situated has initiated a
sales or use tax levy pursuant to the provisions of this act.
History:

L. 1959, ch. 114, § 3.

11-9-4. County sales and use tax ordinance._Provisions
of sales tax
portion-Tax rate.-The sales tax portion of any county sales and use tax
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ordinance adopted pursuant to this act shall impose a tax upon the retail
sale as defined and included in section 59-15-4, Utah Code Annotated 1953,
of tangible personal property, services and meals and shall include provisions in substance as follows :
(a) A provision imposing a tax upon every retail sale of personal
tangible property, services and meals made within a county including areas
contained within the municipalities thereof at the rate of one-half of one
per cent (½%) of the purchase price paid or charged therefor.
(b) Provisions substantially the same as those contained in Chapter 15
of Title 59, Utah Code Annotated 1953, as amended, excepting sections
59-15-1 and 59-15-21, in so far as they relate to sales tax, except that the
name of the county as the taxing agency shall be substituted for that of
the state where necessary for the purpose of this act and that an additional
seller's permit shall not be required if one has been or is issued to the seller
under section 59-15-3, Utah Code Annotated 1953.
( c) A provision that the county shall contract prior to the effective
date of the county sales and use tax ordinance with the state tax commission to perform all functions incident to the administration or operation of
the sales and use tax ordinance of the county.
( d) A provision that the sale, storage, use or other consumption of
tangible personal property, the purchase price or the cost of which has
been subject to sales or use tax under a sales and use tax ordinance enacted in accordance with this act by any county or municipality in any
other county in this state, shall be exempt from the tax due under this
ordinance.
( e) That any person subject to the provisions of a county sales and
use tax ordinance shall be entitled to credit against the payment of taxes
due under that ordinance the amount of sales and use tax due to any
municipality; provided, that the municipal sales and use tax is levied under
an ordinance [including] provisions in substance as follows :
(1) A provision imposing a tax upon every retail sale of personal
tangible property, services and meals within the municipality at the
rate of one-half of one per cent (½ %) and a use tax of one-half of one
per cent (½ %) of purchase price upon the storage, use or other consumption of tangible personal property purchased from a retailer for storage, use
or consumption in the municipality.
(2) Provisions substantially the same as those contained in Chapters
15 and 16 of Title 59, Utah Code Annotated 1953, as amended; excepting
sections 59-15-1, 59-15-21, 59-16-1 and 59-16-25 in so far as they relate to
sales and use taxes, except that the name of the municipality as the taxing
agency shall be substituted for that of the state where necessary. for the
purposes of this act and that an additional seller's permit or registration
shall not be required if one has been or is issued to the seller under sections 59-15-3 or 59-16-5, Utah Code Annotated 1953.
(3) A provision that the municipality shall contract prior to the effective date of the municipal sales and use tax ordinance with the state tax
commission to perform all fi:mctio1is incident to the administration or operation of the sales and use tax ordinance · of the municipality which shall
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continue in effect so long as the county within which the municipality is
located has operative sales and use tax ordinances as enacted pursuant to
this act.
(4) A provision that the sale, storage, use or other consumption of
tangible personal property, the gross receipts from the sale of or the cost
of which has been subject to sales or use tax under a sales and use tax
ordinance enacted in accordance with this act by any county other than
the county in which the municipality is located, or municipality in this
state, shall be exempt from the tax due under this ordinance.
(5) A provision that the amount of any sales tax paid under Chapter
15 of Title 59, Utah Code Annotated 1953, shall not be included as a part
of the purchase price paid or charged for a taxable item hereunder.
History:

L. 1959, ch. 114, § 4.

Compiler's Notes.
This section and the following section
were both given the number 4 in the act.
The bracketed
word "including"
in
subd. (e) was inserted by the compiler.
Collateral References.
Application of sales tax to one operating dining robm, cafeteria,
or beverage
room incidental
to other business, 13 A.
L. R. 2d 1362.
Computation of sales tax, 107 A. L. R.
267, 135 A. L. R. 1485, 150 A. L. R. 1311.
Computation of sales tax where property
is turned in by purchaser, 4 A. L. R. 2d
1059.
Deductibility
of other taxes or fees in
computing general sales taxes, 174 A. L.
R. 1263.
Deduction provision
of sales tax act,
construction and application of, 157 A. L.
R. 804.
Employee's
acquisition
of employer's
commodities at discount or without cost
as within sales tax statute, 1 A. L. R. 2d
1020.
Exemptions from sales tax as affecting
uniformity and equality of tax, 89 A. L.
R. 1434, 110 A. L. R. 1487, 117 A. L. R.
848, 128 A. L. R. 896.
Furnishing glasses or other optical ac-

cessories as sale within sales tax law, 157
A. L. R. 578.
Purchaser's
right to recover from government amount of tax or license fee illegally exacted from seller, 131 A. L. R.
1332.
Right of buyer and seller inter se as
affected by invalidity
of, or subsequent
changes or developments
with respect to,
tax, 115 A. L. R. 667, 132 A. L. R. 706.
Sale by wholly-owned
subsidiary
to
parent corporation, or vice versa, as within
retail sales tax, or similar statute, 64 A.
L. R. 2d 769.
Sale of article intended for consumption
or use by customers or patrons of the
buyer on the latter's
premises as retail
sale within sales tax law, 157 A. L. R. 557.
Sale of building materials, supplies, or
fixtures to contractor,
or his use thereof
in construction
or repair, as sale at retail
within tax statute
or ordinance,
163 A.
L. R. 276, 171 A. L. R. 697.
Sales tax as within tax exemption provision of statutes
other than those imposing such taxes, 1 A. L. R. 2d 465.
Sales tax on parts, repairs, or constituents used in repair of article, 11 A. L. R.
2d 926.
What amounts to a sale at retail within
tax statutes or ordinances, 98 A. L. R. 837,
111 A. L. R. 943, 115 A. L. R. 491, 139
A. L. R. 372, 163 A. L. R. 276.

11-9-5. Ordinances to conform with amendments to Chapters 15 and
16 of Title 59.-All counties and municipalities in order to maintain in
effect sales and use tax ordinances pursuant to the provisions of this act
shall within thirty (30) days of any amendment of any applicable provisions of Chapters 15 and 16 of Title 59, Utah Code Annotated 1953, adopt
amendments of their respective sales and use tax ordinances to conform
with tl:l.esaid amendments in so far as they relate to sales and use taxes.
History~

L. 1959, ch. 114, § 4.

Compiler's Note.
This section and the preceding section
were both given the number 4 in the act.

11-9-6. Use tax portion of ordinance-Tax rate-Provisions.-The
use
tax portion of any sales and use tax ordinance adopted by a county under
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this act shall impose a complementary tax upon the storage, use or other
consumption in the county including areas contained within the municipalities thereof as defined and included in section 59-16-2, Utah Code Annotated
1953, of tangible personal property purchased from any retailer for storage,
use or other consumption in the county. Such tax shall be at the rate of
one-half of one per cent (½ %) of the sales price of the property whose
storage, use or other consumption is subject to the tax and shall include:
(a) Provisions substantially the same as the provisions contained in
Chapter 16 of Title 59, Utah Code Annotated 1953, excepting the provisions
of sections 59-16-1 and 59-16-25, Utah Code Annotated 1953, in so far as such
provisions relate to the use tax except that the name of the county as the
taxing agency enacting the ordinance shall be substituted for that of the
state, where necessary for the purpose of this act and excepting that any
retailer who has registered in accordance with the provisions of section
15-6-5, Utah Code Annotated 1953, with the state tax commission shall not
be required to repeat said registration with the county.
(b) A provision that the storage, use or other consumption of tangible
personal property, the purchase price from the sale of or the cost of which
has been subject to sales or use tax under a sales and use tax ordinance
[ enacted] in accordance with this act by any other county or municipality
in another county in this state, shall be exempt from the tax due under
this ordinance.
( c) A provision that the amount of any sales or use tax paid under
Chapters 15 and 16 of Title 59, Utah Code Annotated 1953, shall not be
included as a part of the purchase price paid or charged for a taxable item
hereunder.
History:

L. 1959, ch. 114, § 5.

Compiler's Note.
The bracketed word "enacted" in subd.
(b) was inserted by the compiler.

Collateral References.
Use tax as within tax exemption provision of statutes other than those imposing such taxes, 1 A. L. R. 2d 465.
Use tax or other compensating tax designed to complement state sales tax, 129
A. L. R. 222, 153 A. L. R. 609.

11-9-7. Collection by state tax commission pursuant to contract with
municipality or county-Charges for service.-All sales and use tax [taxes]
collected by the state tax commission pursuant to contract with any municipality or county shall be transmitted
by the commission to such
municipality or county quarterly, and the commission shall charge the
municipality or county for the commission's services specified in this act
such amount as will reimburse the commission for the cost to it in rendering
the services, but in no event shall such charge exceed an amount equal to
two and one-half per cent ( 2½ %) of the sales or use tax imposed by the
ordinance of the applicable municipality or county.
History:

L. 1959, ch. 114, § 6.

Compiler's Note.
The bracketed word "taxes" was inserted
by the compiler.
Collateral References.
Dealer or manufacturer,
right of taxing
authorities to collect from, taxes illegally

imposed on, when passed on by him to
customer, 93 A. L. R. 1485, 119 A. L. R.
542.
Sales tax, validity of, as affected by
method of collecting tax, llO A. L. R. 1490,
117 A. L. R. 850, 128 A. L. R. 898.
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11-9-8. Retailer with no permanent place of business or mo,re than one
place of business-Public utilities-Rules determined by state tax commission.-In the event a retailer has no permanent place of business in the
state or has more than one place of business, the place or places at which
the retail sales are consummated for the purposes of this act shall be determined under rules and regulations to be prescribed and adopted by the
state tax commission. In those counties where the taxes herein authorized
are imposed, public utilities as defined by Title 54, Utah Code Annotated
1953, shall not be obligated to determine the place or places within any
county where public utility services are rendered, and the state tax commission shall apportion to municipalities within the respective counties,
revenues arising from such services, on an equitable basis pursuant to an
appropriate formula and under rules and regulations to be prescribed and
adopted by it.
L. 1959, ch. 114, § 7.

History:

11-9-9. Place of consummation of retail sales.-All retail sales, for the
purpose of this act, shall be presumed to have been consummated at the
place of business of the retailer, unless the tangible personal property sold
is delivered by the retailer or his agent to an out-of-state destination, or to
a common carrier for delivery to an out-of-state destination.
History:

L. 1959, ch. 114, § 8.

11-9-10. When tax levied becomes effective.-Any tax levied under the
provisions of this act by any county, city, or town shall become effective on
either the first day of July, October, January, or April following the
effective date of this act.
L. 1959, ch. 114, § 10,

History:

Compiler's Note.
The effective date of this act was March
14, 1959.

11-9-11. Provisions declared inseparable.-If any provision or provisions
of this act are declared to be invalid by a final decision of the Supreme
Court of Utah, all of the provisions of this act shall be null and void.
History:

L. 1959, ch. 114, § 9.

CHAPTER 10
CLUBS ALLOWING
Section 11-10-1.
11-10-2.
11-10-3.
11-10-4.

CONSUMPTION

OF LIQUOR ON PREMISES

Local license required-E,xception.
Qualifications of licensee.
License fee.
Ordinances making it unlawful to operate without

license.

11-10-1. Local license required-Exception.-Cities
and towns within
the corporate limits, and counties outside of corporate cities and towns
shall license all establishments, associations and corporations, except nonprofit corporations bonded and regulated under provisions of sections
16-6-13.1, 16-6-13.2 and 16-6-13.3, Utah Code Annotated 1953 as enacted by
Chapter 25, sections 2, 3, and 4, Laws of Utah 1955 that operate a club,
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business or association which allows the customers, members or guests to
possess or consume liquor on the premises, provided the license does not
permit the licensee, operator or employee of either to hold, store, or possess
liquor on the premises. However, nothing in this section shall be construed to prevent persons other than the licensee, operator or employees
of either, from possessing and consuming, but not storing, liquor on
premises, except as otherwise provided for by statute.
History:

or consuming liquor,
13.1 to 16-6-13.3.

L. 1959, ch. 24, § 1.

Title of Act.
An act providing for the licensing and
1·egulation of establishments,
associations,
and corporations that allow consumption
and possession of liquor on their premises;
and providing for a penalty for violation.
Cross-Reference.
Clubs maintaining

premises

bond required,

16-6-

Collateral References.
Intoxicating
Liqum·se=:>50, 172.
48 C.J.S. Intoxicating
Liquors §§ 123,
274.
Licensing social clubs, 30 Am. Jur. 610,
Intoxicating
Liquors § 131.

for storing

11-10-2. Qualifications of licensee.-No license shall be granted unless
licensee shall be of good moral character, over the age of twenty-one years
and a citizen of the United States, or to anyone who has been convicted
of a felony or misdemeanor involving moral turpitude; or to any partnership or association, any member of which lacks any of the qualifications
hereinbefore in the paragraph set out, or to any corporation, if any director
or officer of same lacks any such qualification.
The licensing authority shall before issuing licenses satisfy itself by
written evidence executed by the applicant that he meets the standards set
forth.
History:

L. 1959, ch. 24, § 2.

11-10-3. License fee.-The
History:

license fee shall not exceed $300.00.

L. 1959, ch. 24, § 3.

11-10-4. Ordinances making it unlawful to operate without license.All cities, towns and counties granting licenses under this act are specifically
granted authority to adopt ordinances making it unlawful to operate such
establishments without being licensed.
History:

L. 1959, ch. 24, § 4.

CHAPTER 11
CIVIC AUDI'rORIUM
Section

11-11-1.
11-11-2.
11-11-3.
11-11-4.
11-11-5.
11-11-6.
11-11-7.
11-11-8.

AND SPORTS ARENA DIS'l'RICTS

Short title-Application.
Purpose of organization of districts-District
is corporate entity.
Election on incorporation of district.
Election called by ordinance-Contents
of ordinance-Establishment
of election districts.
Election held with general election.
Notice of election-Publication
of ordinance.
Election ballot.
Separate ballots-Counting
and delivery of returns-Canvass
of returns.
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11-11-2

Ballots containing other propositions-Canvass
of 1·eturns.
Certificate of election-Delivery
to secretary of state.
Certificate of incorporation-Issuance
by secretary of state-Effect
of issuance.
11-11-12. Validity of incorporation.
11-11-13. Powers of district.
11-11-14. Attorney and engineer for district.
and appointment of members
11-11-15. Board of directors-Creation-Number
-Vote required for actions-E1ection
of officers.
11-11-16. Board of directors-Powers.
11-11-17. Incurring obligation or indebtedness-Ordinance
adopted by boardElection on proposition of incurring indebtedness.
11-11-18. Election on proposition of incurring indebtedness-Notice-Publication of ordinance.
11-11-19. Election on proposition of incurring indebtedness-Conduct
of election-Canvass
of results.
11-11-20. Authority to incm indebtedness or obligation and issue or sell bonds.
11-11-21. Bonds-Types
of bonds authorized-Payments
from proceeds-Negotiability, maturity,
interest, redeemability-Scope
of resolutions
authorizing bonds-Validation-Refunding.
11-11-22. Validity of signatures on bonds or coupons.
11-11-23. Sale of bonds-Limitation
on interest cost-Temporary
or interim
bonds.
11-11-24. Sale of bonds-Application
of proceeds-Interest
deemed construction cost, payment-"Construction
period" defined.
11-11-25. Action to determine validity of bonds, contracts, contract obligations
or indebtedness or sufficiency of provisions for annual tax-Jurisdiction of disti-ict court-Judgment-Appeal-Procedure-Costs.
11-11-26. Provision for payment of interest and principal from 1·evenues.
11-11-'27. Conversion of coupon bonds into registered bonds-Reconversion.
11-11-28. Fees for conversion or reconversion of coupon or registered bonds.
11-11-29. Bonds to be legal investments-Use
as security for faithful performance of acts.
11-11-30. Auditor to prepare and deliver certificate showing value of property
within district.
11-11-31. Determination
of rate of taxation-Levy
of assessment.
11-11-32. Collection of taxes in counties.
11-11-33. Consideration allowed county for collecting tax.
11-11-34. Real property sold for taxes, district's share of proceeds-Enforcement of collection of tax levy.
11-11-35. Interest of directors, officers or employees in contracts prohibitedPenalty.
11-11-36. Board of directors-Recall-Resignation
from board.
11-11-37. Duty of board to provide for administration
by ordinance.
11-11-38. Ordinance instead of resolution authorized.
11-11-39. Fiscal year-Annual
statement and reports-Books
and records available to governing bodies.
11-11-9.
11-11-10.
11-11-11.

11-11-1. Short title-Application.-This
act shall be known as the
''Civic Auditorium. and Sports Arena Act" and shall apply to the incorporation, organization, government, maintenance and operation of civic
auditoriums and sports .arena districts provided for and described, and
to the board of directors referred to.
.History:

L. 1961, ch. 26, § 1.

Title of Act.
An act providing for the incorporation,
government and management of civic auditorium and sports arena districts, authorizing such district to incur bonded debt and
to acquire, construct, operate and manage

properties and facilities for sports events,
conventions, cultural exhibits and shows,
public meetings and other similar purposes; providing for the taxation of property therein and the performance of certain functions relating thereto by officers
of cities of the first class or counties.

11-11-2. Purpose of organization of districts--District
tity.-Civic

is corporate enauditorium. and sports arena districts shall be organized here-
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under for the purpose of acquiring, constructing, developing, operating and
supervising sports, cultural and convention facilities for the benefit of the
residents of any county of this state with a population in excess of 250,000,
and shall be organized and incorporated and thereafter governed, maintained and operated as provided, and when so incorporated shall have and
exercise such powers as are expressly granted, together with such powers
as are reasonably implied herefrom and necessary and proper to carry out
the objects and purposes of such incorporated districts. Each such district
when so incorporated shall be a separate and independent political corporate entity.
History:

L. 1961, ch. 26, § 2.

11-11-3. Election on incorporation of district.-At the next succeeding
municipal election following the passage of this act, the legislative bodies of
all counties in this state with a population greater than 250,000 according to
the last official census shall call and provide for the holding of a special
election in said counties, at which election the proposition of the incorporation of a civic auditorium and sports arena district in each such county
shall be submitted to the electors residing within such counties for ratification or rejection. Thereafter, at the next succeeding municipal or general
election following any official census at which the population of any county
of this state is established to be in excess of 250,000, the legislative bodies
of such counties shall call and provide for the holding of a special election
in said counties, at which election the proposition of the incorporation of
a civic auditorium and sports arena district in each such county shall be submitted to the electors residing within such counties for ratification or
rejection.
History:

L. 1961, ch. 26, § 3.

11-11-4. Election called by ordinance--Contents of ordinance-Establishment of election districts.-Such election shall be called by ordinance
by the governing body of each county affected hereunder and such ordinance shall contain the day upon which such election shall be held, the
time for opening and closing polls, and the manner of voting for or against
the proposition.
Such ordinance shall also designate the voting districts
and polling places and shall appoint for each polling place, from each
election district from the electors thereof, the officers of such election, which
officers shall consist of three judges, one of whom shall act as clerk, who
shall constitute a board of election for each polling place. The description
of election districts may be made by reference to any order or orders of the
board of county commissioners of the county in which the proposed civic
auditorium and sports arena districts shall be situated, or by reference to
any provisions, orders or ordinances of the legislative body of any municipality to be included in the incorporation of such civic auditorium and
sports arena district, or by detailed description of such election districts.
Election districts established by the board of county commissioners of the
various counties may be consolidated for special elections held hereunder.
History:

L. 1961, ch. 26, § 4.
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11-11-5. Election held with general election.-Whenever
any election
held hereunder shall be held concurrently with or shall be consolidated
with any general election, the precincts, polling places and officers of election shall be those designated and appointed for such general election, and
the ordinance calling the election hereunder need not designate precincts
or polling places or name the election officers, but shall refer to the order
or orders, or act or acts, by which such other election shall have been
called, and by which the precincts and polling places thereof shall have
been fixed and the officers of election appointed.
History:

L. 1961, ch. 26, § 5.

11-11-6. Notice of election-Publication

of ordinance.-The

calling such election shall be published once at least ten days
date of the election therein called in a newspaper of general
printed and published in each county within the proposed civic
and sports arena district, and no other or further notice of such
publication of the names of election officers or of the precincts
places need be given or made.
History:

ordinance
before the
circulation
auditorium
election or
or polling

L. 1961, ch. 26, § 6.

11-11-7. Election ballot.-The ballot used at such election shall contain
the words "Shall the territory embraced within the corporate boundaries
of ........................ County be incorporated as a civic auditorium and sports
arena district" (inserting the name of the county as the case may be wherein
such ballot shall be used) and the words "Yes" and "No" accompanied by
voting squares set opposite thereto so that any elector may record his
vote either for or against the proposition.
History:

L. 1961, ch. 26, § 7.

11-11-8. Separate ballots-Counting and delivery of returns-Canvass of
returns.-When
such elections shall be held separately or shall be conducted
concurrently with any other elections as provided by the use of separate
ballots, such ballots shall be counted by the respective election boards and
the returns thereof shall be made to the governing board of the county,
which governing board, at a meeting thereof to be held within five days
after such election, shall canvass the returns and declare the result thereof.
History:

L. 1961, ch. 26,

~

8.

11-11-9. Ballots containing other propositions-Canvass of returns.-In
the event that any election held hereunder shall be consolidated with any
municipal or general election and the proposition herein provided for shall
be printed upon a ballot containing other propositions, the returns of the
election held hereunder shall be made with the returns of the municipal
or general election of the board of commissioners or other bodies whose
duty it shall be to canvass the returns thereof, and the results of the election
held hereunder shall be canvassed at the time and in the manner provided
by law for the canvass of the returns of such municipal or general election.
It shall be the duty of such canvassing body or bodies to promptly certify
and transmit to the governing body of the county a statement of the
result of the vote upon the proposition submitted hereunder in each of
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the respective cities, the returns for which shall have been made to such
canvassing bodies. Upon the receipt of such certificates it shall be the duty
of the governing body of the county to tabulate and declare the result
thereof.
History:

L. 1961, ch. 26, § 9.

11-11-10. Certificate o.f election-Delivery
to secretary of state.-The
governing body of the county shall certify to the secretary of state that
the election procedures have been complied with, together with the result
of the election, separately stating the names of the cities in which a majority of the electors voting upon the proposition shall have voted
affirmatively.
History:

L. 1961, ch. 26, § 10.

Certificate of incorporation-Issuance by secretary of statesecretary of state shall within ten days after the
receipt of such certificate of election issue a certificate of incorporation
reciting that the district named in such certificate of election has been
duly incorporated according to the laws of the state of Utah, and naming
the county of which said district shall be composed as shown by such
certificate of election, which county shall be that in which the majority of
electors voting on the proposition of incorporation shall have voted affirmatively. 'l'he secretary of state shall transmit to each such county a copy of
said certificate of incorporation. The incorporation of any civic auditorium
and sports arena district shall be and become effective from and after the
date of the issuance of such certificate of incorporation, and such district
shall thereupon and thereafter become vested with all of the rights, privileges, and powers in this act provided.
11-11-11.

Effect of issuance.-The

History:

L. 1961, ch. 26, § 11.

11-11-12. , Validity of incorporation.-The validity of the incorporation
of any such district shall be incontestable in any suit or proceeding which
shall not have been commenced within three months from the date of the
issuance of the certificate of incorporation thereof; and no invalidity or
irregularity in any proceeding which does not substantially and adversely
affect the interests of the electors or citizens of the district, or any municipality therein, shall be held to invalidate the incorporation of any
such district.
History:

L. 1961, ch. 26, § 12.

Collateral Reference.
Quo warranto, power of district

cuting attorney to bring action of, attacking existence of municipal organization,
131 A. L. R. 1219.
or prose-

11-11-13. Powers o.f district.-Any district incorporated as herein provided shall have power:
(1) To have perpetual succession.
(2) To sue and be sued in all actions and proceedings and in all courts
and tribunals of competent jurisdiction.
(3) To adopt a corporate seal and alter it at pleasure.
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( 4) To take by grant, purchase, bequest, devise or lease, and to hold,
enjoy, lease, sell, encumber, alien or otherwise dispose of, all real and personal property of any kind within or without the district and within and
without the state necessary or convenient to the full exercise of its powers;
also to acquire, construct, or operate, control and use any and all works,
facilities and means necessary or convenient to the exercise of its powers,
both within and without the district and within and without the state, and
to do and perform any and all things necessary or convenient to the full
exercise of the powers granted.
(5) To have and exercise [the] power of eminent domain and in
the manner provided by law for the condemnation of private property
for public use to take any property necessary to the exercise of the powers
herein granted.
In any proceeding relative to the exercise of such power
of eminent domain, the district shall have the same rights, powers and
privileges as a municipal corporation.
(6) To borrow money, incur indebtedness and to issue bonds and other
obligations; provided, however, that no district hereunder shall issue bonds
to the payment of which the full faith and credit of such district are
pledged which in the aggregate shall exceed ten per cent of 100 per cent
of the reasonable fair, cash value of the taxable property therein as
computed from the last equalized assessment roll for county purposes prior
to the issue of such bonds. Bonds payable solely from revenues of the
district other than the proceeds of ad valorem taxes, shall not come within
the limitation of this paragraph.
(7) T'o levy and collect taxes for the payment of principal and interest
on the bonds of the district; provided, however, that taxes levied under this
section shall not exceed nine and nine-tenths cents on each one hundred
dollars of the assessed valuation of taxable property in the district and
provided, further, that such taxes shall not be levied after the expiration
of the fifteenth full calendar year from and after the date of incorporation
of said district. Taxes levied for the payment of principal and interest on
the bonds of the district shall be levied for that specific purpose, the proceeds thereof shall be applied solely to the payment of such principal and
interest, and such levies, being separate and special levies, shall not be
subject to any priorities in favor of obligations of the district in existence
at the time such bonds were issued.
(8) To levy and collect taxes for the purposes of administering the
district and maintaining and operating its properties; provided, however,
that taxes levied under this section shall not exceed one tenth of one cent
on each one hundred dollars of the assessed valuation of taxable property
in the district and provided, further, that such taxes shall not be levied
after the expiration of the fifteenth full calendar year from and after the
date of incorporation of said district.
(9) To enter into contracts, employ and retain personal services and
employ laborers; to create, establish and maintain such officers and positions
as shall be necessary and convenient for the transaction of the business of
the district, and to elect, appoint and employ such officers, agents and
employees therefor as shall be found by the board of directors, to be
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necessary and convenient, except as hereinafter provided as to attorneys
and engineers.
(10) To join with one or more other corporations, public or private,
for the purpose of carrying out any of its powers hereunder.
(11) To enter into lease agreements with any persons, firms or corporations for the operation and maintenance of all or part of the property of
said district upon such terms and conditions as may be prescribed by the
board of directors of said district.
(12) To enter into agreements with any person, firm or corporation
whether public or private for the use of the property and facilities of said
district for sports events, conventions, cultural exhibitions and shows,
public gatherings and all other similar uses beneficial to the residents of
said district, upon such terms and conditions as may be prescribed by
the board of directors of said district.
(13) To invest any surplus money in the district treasury including
such money in any sinking fund established for the purpose of providing
for the payment of the principal or interest of any bonded contract or
other indebtedness or for any other purpose, not required for immediate
necessities of the district, in its own bonds, or in treasury notes, or bonds,
of the United States, or of this state, and such investment may be made by
direct purchase of any issue of such bonds or treasury notes, or part thereof,
at the original sale of the same, or by the subsequent purchase of such
bonds or treasury notes. Any bonds, or treasury notes thus purchased and
held may, from time to time be sold and the proceeds reinvested in bonds
or treasury notes, as above provided. Sales of any bonds or treasury notes
thus purchased and held shall, from time to time, be made in season so
that the proceeds may be applied to the purposes for which the money,
with which the bonds or treasury notes were originally purchased, was
placed in the treasury of the district.
The functions and duties authorized
by this paragraph shall be performed by joint action of the controller and
treasurer, with the approval of the attorney, under such rules and regulations as shall be prescribed by the board of directors of the district.
History:

L. 1961, ch. 26, § 13.

Compiler's Note.
The bracketed word "the" was inserted
by the compiler in place of the word "and"
which appeared in the section.

Collateral References.
Contributory
negligence as defense in
action by municipality,
1 A. L. R. 2d 827.
Quo warranto, attacking exercise of unlawful powers by municipal corporation,
power of district or prosecuting attorney
to bring, 131 A. L. R. 1219, 153 A. L. R.
899.

11-11-14. Attorney and engineer for district.-If any such district shall
include a city of the first class, then the regularly appointed attorney and
engineer of such city shall be, ex officio, the attorney and engineer, respectively, of such district, and they shall serve as such attorney and
engineer without other compensation than that paid them by such municipality. In all other such districts, the county attorney and county surveyor
of the county included in such district, shall be, ex officio, the attorney
and engineer, respectively, of such district, and they shall serve as such
attorney and engineer without other compensation than that paid them
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by said county. The district shall reimburse the city or county for the
actual cost to it for the services performed for the district by such attorney
and engineer.
History:

L. 1961, ch. 26, § 14.

Cross-References.
Attorney and engineer in cities, appointment, 10-6-29.
County officers, 17-16.

11-11-15. Board of directors-Creation-Number
and appointment of
members-Vote required for actions-Election of officers-.-All powers,
privileges and duties vested in or imposed upon any district incorporated
hereunder shall be exercised and performed by and through a board of directors; provided, however, that the exercise of any and all executive, administrative and ministerial powers may be by said board of directors
delegated and redelegated to any of the offices created hereby or by the
board of directors acting hereunder.
The board of directors of any district incorporated hereunder shall
consist of nine members, one [ of] whom shall be a member of, and appointed
by, the board of examiners of the state of Utah, one of whom shall be a
member of, and appointed by, the board of commissioners of the county
included in said district, one of whom shall be a member of, and appointed
by, the board of commissioners of any city of the first class included in
said district, two of whom shall be appointed by the board of examiners
of the state of Utah, two of whom shall be appointed by the board of commissioners of the county included in said district, and two of whom shall
be appointed by the board of commissioners of any city of the first class
included in said district; provided, however, that if there should be more
than one city of the first class in any such district, the total membership
of the board of directors hereunder shall be increased by three members
for each such additional city, said members to be appointed in the same
manner as hereinabove provided for a city of the first class. Such directors
shall serve without compensation from the district.
Each member of the
board of directors shall be entitled to vote on all questions, orders, resolutions and ordinances coming before the board, and the affirmative vote
of members representing more than 50 per cent of the total number of
votes of all the members shall be necessary to carry any order, resolution
or ordinance coming before the board of directors. Members of the board
of directors shall convene at the time and place fixed by the director
who is a member of the board of commissioners of the city of the first class
included in said district, and immediately upon convening, such board of
directors shall elect from its membership a chairman, a vice-chairman, and
a secretary, who shall serve for a period of two years, or until sooner recalled or resigning, or until his successor shall be duly appointed and
qualified.
History:

L. 1961, ch, 26, § 15.

Compiler's Note.
The bracketed
by the compiler.

word

"of"

was inserted

Collateral References.
Authority
of attorney acting in official
capacity to dismiss or otherwise terminate
action, 56 A. L. R. 2d 1295.
Personal liability of municipal officer for
negligence in duty, 40 A. L. R. 1358, 53
A. L. R. 381.
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11-11-16. Board of directors-Powe,rs.-The board of directors shall
have power:
(1) To fix the time and place or places at which its regular meetings
shall be held, and shall provide for the calling and holding of special
meetings.
(2) To make and pass ordinances, resolutions and orders not repugnant
to the Constitution of the United States or of the state of Utah, or to the
provisions of this act, necessary for the government and management
of the affairs of the district, for the execution of the powers vested
in the district and for carrying into effect the provisions of this act. On
all ordinances the roll shall be called and the ayes and noes recorded.
Resolutions and orders may be adopted by viva voce, but on demand of
any member the roll shall be called. No ordinance shall be adopted unless
it shall have been introduced on a day previous to the time of such adoption
except by unanimous vote of all the members of the board of directors,
present, provided there shall be present directors representing not less
than three-fourths of the total votes of said board; provided, that in lieu
of such prev~ous introduction or unanimous vote any ordinance may be
mailed by registered mail, postage prepaid to each member of the board
of directors at least five days prior to the day upon which such ordinance
shall be presented for adoption.
All ordinances shall take effect upon
their adoption of the board of directors.
(3) To fix the location of the principal place of business of the district
and the location of all offices and departments maintained hereunder.
( 4) To prescribe by ordinance a system of business administration
and to create any and all necessary offices which shall include the offices
of controller and of treasurer and to select and employ, and establish
and re-establish the powers, duties and compensation of all officers and
employees and prescribe the periods, terms and conditions of their employment, and to require and fix the amount of all official bonds necessary
for the protection of the funds and property of the district.
( 5) To prescribe by ordinance a system of civil service.
( 6) By ordinance to delegate and redelegate to officers of the district
power to employ clerical, legal and engineering assistants and labor, and,
under such conditions and restrictions as shall be fixed by the directors,
power to bind the district by contract.
(7) To prescribe a method of auditing and allowing or rejecting
claims and demands; also to prescribe methods for the construction of
sports, cultural and convention facilities and for the letting of contracts
for their construction, or the performance or furnishing of labor, materials
or supplies, required for the carrying out of any of the purposes of this
act; provided, the board of directors shall provide for the letting of contracts to the lowest responsible bidder, after publication of notices inviting bids, at least once and not less than ten days prior to the expiration
of the period within which bids shall be received, subject always to the
right of said board to reject any and all proposals. Provided, likewise, that
the board of directors in advertising for bids and in letting contracts as
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above provided, may require all articles to be furnished to the district
thereunder to be manufactured, produced or fabricated in the United States
or its territories, and may prohibit the use in, or employment in connection with, the carrying out of such contracts by the contractor or any
subcontractor,
of all machinery or materials except such as shall have
been manufactured,
produced or fabricated in the United States or its
territories, if such are available, the question of such availability to be
determined by the board of directors.
Provided, further, that contracts,
in writing or otherwise, may be let without advertising for or inviting
bids, when any repairs, alterations, or other work or the purchase of materials, supplies, equipment or other property, shall be deemed by the
board of directors to be of urgent necessity, and shall be authorized by a
two-thirds vote thereof.
History:

L. 1961, ch. 26,

Collateral Reference.
Necessity as justifying

~

pal officer otherwise disqualified to act in
particular
case, 39 A. L. R. 1476.

16.

action by munici-

11-11-17. Incurring obligation or indebtedness-Ordinance adopted by
board-Election on proposition of incurring indebtedness.-Whenever
the
board of directors of any district incorporated under this act shall, by
ordinance adopted by a vote of a majority of the aggregate number of
votes of all the members of the board of directors, determine that the
interests of said district and the public interest or necessity demand the
acquisition, construction or completion of any improvement or facility, or
the making of any contract with the United States or other persons or
corporations, or the incurring of any preliminary expenses, necessary or
convenient to carry out the objects or purposes of said district wherein an
indebtedness or obligation shall be created to satisfy which shall require
a greater expenditure than the ordinary annual income and revenue of
the district shall permit, said board of directors may order the submission
of the proposition of incurring such obligation or bonded or other indebtedness, for the purposes set forth in said ordinance, to such qualified electors
of such district as shall have paid a property tax in the year preceding
such election, at an election held for that purpose. Any election held for
the purpose of submitting any proposition or propositions of incurring such
obligation or indebtedness may be held separately, or may be consolidated
or held concurrently with any other election authorized by law at which
such qualified electors of the district shall be entitled to vote. The declaration of public interest or necessity herein required and the provision for
the holding of such election may be included within one and the same
ordinance, which ordinance, in addition to such declaration of public
interest or necessity, shall recite the objects and purposes for which the
indebtedness is proposed to be incurred, the estimated cost of the improvements, or the estimated amount of preliminary expense, as the case may
be, the amount of the principal of the indebtedness to be incurred therefor
and the maximum rate of interest to be paid on such indebtedness, which
rate shall not exceed six per centum per annum payable semiannually.
Such ordinance shall also fix the date upon which such election shall be
held and the manner of holding the same and the method of voting for
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or against incurring the proposed indebtedness.
Such ordinance shall also
fix the compensation to be paid the officers of the election and shall
designate the precincts and polling places and shall appoint for each polling
place, from each precinct from the electors thereof, the officers of such
election, which officers shall consist of three judges, one of whom shall act
as clerk, who shall constitute a board of election for each polling place.
The description of precincts may be made by reference to any order or
orders of the board of commissioners of the county or counties in which
the district or any part thereof is situated, or by reference to any previous
order or ordinance of the legislative body of the municipality, or by detailed description of such precincts. Precincts established by the boards of
commissioners of the various counties, to a number not exceeding six,
may be consolidated for special elections held hereunder.
In the event any
such election shall be called to be held concurrently with any other election
or shall be consolidated therewith, the ordinance calling the election hereunder need not designate precincts or polling places or the names of
officer [ s] of election, but shall contain reference to the act or order calling
such other election and fixing the precincts and polling places and appointing election officers therefor.
History:

L. 1961, ch. 26, § 17.

Compiler's Note.
The bracketed letter
the compiler.

"s" was inserted

by

Collateral References.
Estoppel by recitals in bond to deny conformity to requirements
as to election, 86
A. L. R. 1079, 158 A. L. R. 947.
Inclusion of several structures
or units
as affecting
validity
of submission
of
proposition
to voters at bond election, 4
A. L. R. 2d 617.

Mistake, ambiguity or omission in statement as to indebtedness in call for election
on question of bond issue as affecting
validity of election or bonds issued pursuant thereto, 116 A. L. R. 1258.
Payment or retirement,
effect of inclusion of unauthorized
method of in proposals in bond issues submitted to people,
93 A. L. R. 362.
Rescission of vote authorizing school districts or other municipal bond issues, 68
A. L. R. 2d 1041.
Result of election as affected by lack of
title or by defective title of election officers, 1 A. L. R. 1535.

11-11-18. Election on proposition of incurring indebted:ness-N oticePublication of ordinance.-The ordinance provided for in section 11-11-17
shall be published once, at least ten days before the date of the election
therein called, in a newspaper of general circulation published within the
district, and where no newspaper is published within the district, the
ordinance shall be posted in three public places within said district at
least ten days before the date of the election therein called, and no other
or further notice of such election or publication of the names of election
officers or of the precincts or polling places need be given or made.
History:

L. 1961, ch. 26, § 18.

Compiler's Note.
The reference in this section to "section
11-11-17" appeared in the act as "section
17."

Collateral Reference.
Statutory
provision as to manner and
time of notice as mandatory or directory,
119 A. L. R. 661.

11-11-19. Election on proposition of incurring indebtedness-Conduct
of
election-Canvass
of results.-The
respective election boards shall conduct
the election in their respective precincts in the manner prescribed by law
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for the holding of general elections, and shall make their returns to the
secretary of the district. .At any regular or special meeting of the board of
directors held not earlier than five days following the date of such election, the returns thereof shall be canvassed and the results thereof declared.
In the event that any election held hereunder shall be consolidated with
any primary or general election and the proposition to be submitted hereunder shall be printed upon a ballot containing other propositions, the
returns of the election held hereunder shall be made with the returns of
the primary or general election to the board of commissioners or other
bodies whose duty it shall be to canvass the returns thereof; and the results
of the election held hereunder shall be canvassed at the time and in the
manner provided by law for the canvass of the returns of such primary
or general election. It shall be the duty of such canvassing body or bodies
to promptly certify and transmit to the board of directors of the district
a statement of the result of the vote upon the proposition submitted hereunder. Upon receipt of such certificates, it shall be the duty of the board
of directors to tabulate and declare the results of the election held
hereunder.
History:

L. 1961, ch. 26, § 19.

11-11-20. Authority to incur indebtedness, or obligation and issue or
sell bonds.-In the event that it shall appear from said returns that a
majority of said qualified electors of such district who shall have voted on
any proposition submitted hereunder at such election, voted in favor of
such proposition, the district shall thereupon be authorized to incur such
indebtedness or obligation, enter into such contract, and issue and sell
such bonds of the district, all for the purpose or purposes and object or
objects provided for in the proposition submitted hereunder and in the
ordinance therefor, and in the amount so provided and at a rate of interest
not exceeding the rate recited in such ordinance.
History:

L. 1961, ch. 26, § 20.

11-11-21. Bonds-Types of bonds authorized-Payments from proceeds
-Negotiability, maturity, interest, redeemability-Scope of resolutions authorizing bonds-Validation-Refunding.-.Any
district may issue its bonds
for the acquisition, construction, purchase, or improvement of any properties necessary or desirable in carrying into effect the powers which the
district is granted under the provisions of this chapter.
Such bonds may
be issued in such manner as to be payable solely from the revenues of
the district other than the proceeds of taxes, in which case they shall be
known as "revenue bonds" or may be issued in such manner as to be payable solely from the proceeds of taxes, in which case they shall be known
as "general obligation bonds" or may be issued in such manner as to be
payable from both operating revenue and the proceeds of taxes, in which
event they shall be known as "general obligation revenue bonds."
The
full faith and credit of the district shall be pledged to the payment of its
general obligation and general obligation revenue bonds and taxes shall
be levied fully sufficient to pay principal of and interest on general obligation bonds and fully sufficient to pay such part of the principal of and
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interest on general obligation revenue bonds as the revenues of the district
pledged thereto may not be sufficient to meet, subject, however, to the
limitation on the levy of taxes as elsewhere provided in this act. General
obligation bonds and general obligation revenue bonds may be issued only
after approval at an election as provided in sections 11-11-17 to 11-11-20
above. Revenue bonds may be similarly submitted at an election if considered desirable or constitutionally necessary by the board of directors,
but nothing in this chapter shall be construed to require such submission.
Refunding bonds may be issued without approval at an election.
There may be paid from bond proceeds all legal, engineering and
fiscal agent expenses reasonably incurred in connection with the authorization and issuance of the bonds and the acquisition, improving or extension
of the improvements, and interest to accrue on the bonds during the period
to be covered by the construction, improvement or extension of the improvements and for twelve months thereafter.
All bonds issued hereunder
shall be fully negotiable for all purposes and shall constitute negotiable
instruments under the Negotiable Instruments Law. Such bonds, except
general obligation bonds and general obligation revenue bonds which must
mature within the time which such district shall have power to levy taxes
as provided in this act, shall mature at such time or times not more than
fifty years from their date, shall bear interest at such rate or rates not
greater than six per cent per annum, shall be payable at such place or
places and generally shall be issued in such manner and with such details
and shall be secured as provided in the resolution or resolutions authorizing
the issuance of the bonds. Such bonds may be made redeemable in advance
of maturity at such time and with such premiums as may be provided
in such resolution.
Revenue bonds and general obligation revenue bonds may be payable
from and secured by the pledge of all or any specified part of the revenues
to be derived by the district from the operation of its facilities and properties and where the bonds are so issued, it shall be the duty of the board
of directors to impose for the use of its facilities and properties, rates fully
sufficient to carry out all undertakings contained in the resolution authorizing the bonds. The board of directors may in such resolution agree to pay
the expenses of maintaining and operating the properties of the district
from the proceeds and the ad valorem taxes authorized in section 11-11-13
above, and may enter into such covenants with the future holder or holders
of the bonds as to the management and operation of the properties, the
imposition and collection of fees and charges for facilities and services
furnished thereby, the disposition of such fees and revenues, the issuance
of future bonds and the creation of future liens and encumbrances against
such properties and the revenues thereof, the carrying of insurance on
such properties, the keeping of books and records, the deposit, securing and
paying out of the proceeds of the bonds, and other pertinent matters, as
may be deemed proper by the board of directors to assure the marketability
of the bonds. The board of directors may, in its discretion, undertake in
such resolution to make the revenues of the properties sufficient to payable
[pay all] or any specified part of the expense of the operation and mainte-
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nance thereof. Covenants may be contained in such resolution with respect
to the manner of the imposition and collection [ of] charges and provision
may be made therein for the appointment of a receiver for the properties
of the district in the event of a default by the district in carrying out the
covenants and agreements contained in the bond resolution. Provision may
also be made therein for a trustee to perform such services with respect to
the holding and paying out of the revenues of the district and the proceeds
of the bonds, and otherwise, as may be considered advisable.

It may be provided in the resolution authorizing any bonds hereunder
that such resolution shall be once published in a newspaper having a
general circulation in the district.
For a period of thirty days after the
date of such publication, any person in interest shall have the right to
contest the legality of such resolution and the bonds to be issued pursuant
thereto, and any of the provisions made for the security and payment of
such bonds. After such time no one shall have any cause of action to contest the regularity, formality, or legality of such resolution, bonds, or
provisions, [for any cause whatsoever.
Any such resolution and all the
provisions] thereof, as well as the bonds to be issued pursuant thereto,
may, in the discretion of the board of directors, be validated in the manner
and with the effect provided in section 11-11-25 of this chapter for the
validation of bonds and contract obligations of the district.
Any bonds of the district may be refunded pursuant to resolution of the
board of directors, or bonds may be issued hereunder in part for refunding
and in part for improvement purposes. Refunding bonds so issued may be
sold or may be exchanged for the bonds to be refunded.
If sold, the proceeds of sale may be escrowed for the payment of the bonds to be refunded
in such manner as may be provided in the resolution authorizing the refunding bonds. No bonds may be refunded hereunder unless they either
mature or are callable for redemption under their terms within twelve
months from the date of issuance of the refunding bonds or unless the
holders thereof voluntarily surrender them for exchange or payment.
History:

L. 1961, ch. 26, § 21.

Compiler's Notes.
The references in this section to "sections 11-11-17 to 11-11-20" "section 11-1113" and "section
11-11-25" appeared
in
the act as "sections 17, 18, 19 and 20,"
"section 13" and "section 25."
The bracketed words "pay all" and "of"
were inserted by the compiler. The bracketed words "for any cause whatsoever.
Any such resolution and all the provisions"
were omitted in the copy of the printed
bill as passed by the legislature.

Collateral References.
Change in law as to municipal bonds as
affecting bonds previously
authorized
or
voted but not issued, 19 A. L. R. 1055.
Delay after authorization
by voters as
affecting power to issue bonds, 135 A. L.
R. 768.
Estoppel as to refunding bonds by recitals, 86 A. L. R. 1093, 158 A. L. R. 950.
Funding or refunding obligations as subject to conditions respecting limitation of
indebtedness,
97 A. L. R. 442.
Power of governmental
unit to issue
bonds as implying power to refund them,
1 A. L. R. 2d 134.

11-11-22. Validity of signatures on bonds o,r coupons.-In case any of
such officers, whose signatures or countersignatures
appear on the bonds
or coupons, shall cease to be such officers before the delivery of such
bonds to the purchaser, such signatures or countersignatures
shall never-
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theless be valid and sufficient for all purposes, the same as if they had
remained in office until the delivery of such bonds.
History:

L. 1961, ch. 26, § 22.

11-11-23. Sale of bonds~Limitation
on interest cos~Temporary
or
interim bonds.-Such
bonds issued hereunder shall be sold in such manner
and for such price as may be determined by the board of directors but
no bonds shall be sold at a price which results in an interest cost thereon
in excess of six per cent per annum, computed to maturity according to
standard tables of bond values. Temporary or interim bonds or certificates,
in any denomination desired may be issued after the sale of bonds pending
the execution and availability of the definitive bonds.
History:

at less than par or face value, 91 A. L. R.
7, 162 A. L. R. 396.
Stolen bonds, right of purchaser of, 1
A. L. R. 717, 85 A. L. R. 357, 102 A. L. R.
28.

L. 1961, ch. 26, § 23.

Collateral References.
Sale of municipal or other public bonds

11-11-24. Sale of bonds:-Application
construction cost, paymen~"Construction

of proceeds-Interest deemed
pe,riod" defined.-Such bonds

may be issued and sold by said board of directors as they shall determine,
and the proceeds thereof, excepting premium and accrued interest, shall
be placed in the treasury of said district to the credit of the proper improvement fund, and shall be applied exclusively to the purpose and objects mentioned in said ordinance; provided, that the interest on said
bonds accruing during the construction period and for one year thereafter
shall be deemed to be a construction cost within the meaning of the purposes and objects mentioned in said ordinance, and such interest may be
paid from said proceeds of the sales of such bonds. Premium and accrued
interest shall be placed in the fund to be applied to the payment of interest
on, and the retirement of, the bonds so sold. For the purposes of this section, the construction period shall be deemed to end when the facilities,
the construction of which shall have been authorized from the proceeds of
any such bond issue, shall have been placed in operation to such extent
as to result in the use of said facilities for any of the purposes authorized
under this act.
History:

L. 1961, ch. 26, § 24.

Collateral Reference.
Power of governmental

body to issue re·

funding bonds to retire obligation in respect of which the creation and maintenance of a sinking fund by taxation is required, 157 A. L. R. 794.

11-11-25. Action to determine validity of bonds, contracts, contract
obligations or indebtedness or sufficiency of provisions for annual taxJurisdiction of district co~Judgment-Appeal-Procedure-Costs.-The
board of directors may, within ninety days from the date of the election
authorizing the issuance of bonds, the making of any contract, the incurring
of any contract obligation or indebtedness, cause to be brought in the name
of the district an action in the district court in which said district, or
the greater portion of the property subject to taxation by said district,
according to the most recent assessment, is located, to determine the validity
of any such bonds, contract, contract obligation, or indebtedness, and the
sufficiency of the provision for the collection of an annual tax sufficient
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to pay the interest on such bonded or other indebtedness and the principal
thereof as such interest and principal shall fall due and/ or to constitute
a sinking fund for the payment of principal on or before maturity.
Such
action shall be in the nature of a proceeding in rem, and jurisdiction of all
parties interested may be had by publication of summons for at least once
a week for three weeks in some paper of general circulation published in
the county where the action is pending, such paper to be designated by
the court having jurisdiction of the proceedings.
Jurisdiction shall be
complete within ten days after the full publication of such summons in
the manner herein provided.
Anyone interested may at any time before
the expiration of said ten days appear and by proper proceedings contest
the validity of such bonds, contract or contract obligations, or indebtedness
and the sufficiency of the provisions for the collection of said annual tax.
Such action shall be speedily tried and judgment rendered declaring such
bonds, contract or contract obligation, or indebtedness to be valid or
invalid, and declaring the provision for the collection of an annual tax
for said purposes, to be sufficient or insufficient. Either party may have
the right to appeal to the Supreme Court at any time within thirty days
after the rendition of such judgment, which appeal must be heard and
determined within three months from the time of taking such appeal. After
the expiration of ninety days from the date of the election authorizing
the making of such contract or contracts, the issuance of good [bonds],
or the incurring of other obligation or indebtedness, no action may be
brought to contest or question the validity of said bonds, contract, obligation, or indebtedness and proceedings in relation thereto or the sufficiency
of the provision for the collection of an annual tax sufficient to pay the
interest on such indebtedness, or the principal thereof, as it falls due
and/ or to constitute a sinking fund for the payment of principal on or
before maturity.
If there is more than one action or proceeding involving
the validity of any such bonds, indebtedness or contract, or the sufficiency
of the provision for the collection of an annual tax sufficient for the said
purposes, they shall be consolidated and tried together. The court hearing
any proceeding or action inquiring into the regulatory [regularity], legality
or correctness of the proceedings leading up to the making of such contract
or contracts, the incurring of said indebtedness or issuance of bonds or the
validity of such bond or the sufficiency of such provision for the collection
of an annual tax, must disregard any error, irregularity or omission which
does not affect the substantial rights of the parties to said action or proceeding. The rules of pleading and practice provided by the Code of Civil
Procedure, which are not inconsistent with the provisions of this act, are
applicable to all actions or proceedings herein provided for. The motion
for a new trial of any such action or proceeding must be heard and determined within ten days from the filing of the notice of intention.
The
costs on any proceeding or action herein provided for may be allowed
and apportioned between the parties or taxed to the losing party, in the
discretion of the court.
History:
L. 1961, ch. 26, § 25.
Compilers' Note.
The bracketed words "bonds" and "regu-

larity" were inserted by the compiler. The
strokes between "and" and "or" in both
instances were inserted by the compiler.
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11-11-26. Provision for payment of interest and principal from revenues.-The board of directors shall fix such rate or rates for the use of the
district's improvements and facilities as will, in conjunction with the proceeds of the maintenance and operation tax authorized by this act, pay the
operating expenses of the district, provide for repairs, maintenance and
depreciation of facilities owned or operated by such district, pay the interest on any bonded or other debt, and so far as practicable, provide a
sinking fund or other fund for the payment of the principal of such debt
as the same may become due; it being the intention of this section to
require such districts to pay the interest and principal of its indebtedness
from the revenues of such districts, so far as practicable.
History:

L. 1961, ch. 26, § 26.

11-11-27. Conversion of coupon bonds into registered bond~Reconversion.-Coupon bonds issued hereunder, at the request of the holder, may be
registered as to principal and interest in the holder's name on the books
of the treasurer of the district, and the coupons surrendered and the
principal and interest made payable only to the registered holder of the
bond. For that purpose the treasurer of the district shall detach and
cancel the coupons, and shall endorse a statement on the bonds that the
coupon sheet issued therewith has been surrendered by the holder, and
the coupons canceled by such treasurer, and that the principal and the
semiannual interest are thereafter to be paid to the registered holder, or
order, by draft, check or warrant drawn payable at a place of payment
specified in the bond, after which no transfer shall be valid unless made
on such treasurer's books by the registered holder, or by his attorney duly
authorized, and similarly noted on the bond, after such registration, the
principal and interest of such bond shall be payable only to the registered
owner. Bonds registered under this paragraph, may with the consent of
the district and the holders of the bonds, be reconverted into coupon bonds
at the expense of the holder thereof and again reconverted into registered
bonds from time to time, as the board of directors of the district and the
holders of the bonds may determine.
In converting coupon bonds into
registered bonds, coupon bonds may be exchanged for registered bonds of
$100 each, or multiples thereof, but not exceeding $50,000 each, in which
event new registered bonds shall be issued at the expense of the holder.
Coupon bonds may be exchanged for other coupon bonds of $100 each, or
multiples thereof, but not exceeding $50,000 each, in which event new
coupon bonds shall be issued at the expense of the holder.
History:

L. 1961, ch. 26, § 27.

11-11-28.
bonds.-For
the treasurer
as the board
History:

Fees for conversion or reconversion of coupon or registered
each conversion or reconversion of a coupon or registered bond,
of the district shall be entitled to charge and collect such fee
of directors of the district may prescribe from time to time.

L. 1961, ch. 26, § 28.

11-11-29. Bonds to be legal investments-Use
as security for faithful
performance, of acts.-All bonds heretofore or hereafter issued by any civic
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auditorium and sports arena district shall be legal investments for all trust
funds, and for the funds of all insurance companies, banks, both commercial and savings and trust companies, and for the state school funds, and for
all sinking funds under the control of the state treasurer, and whenever
any moneys or funds may by law now or hereafter enacted be invested in,
or loaned upon the security of, bonds of cities, cities and counties, counties,
or school districts in the state of Utah, such moneys or funds may be invested in, or loaned upon the security of, the bonds of such districts; and
whenever bonds of cities, cities and counties, counties, or school districts,
by any law now or hereafter enacted, may be used as security for the
faithful performance or execution of any court or private trust or of any
other act, bonds of such districts may be so used.
History:

L. 1961, ch. 26, § 29.

11-11-30. Auditor to prepare and delive·r certificate showing value of
prope•rty within district.-Immediately
after equalization and not later
than the 15th day of August of each year, it shall be the duty of the
auditor of each county wherein such district or any part thereof shall lie,
to prepare and deliver to the controller of the district a certificate showing
the assessed valuation of all property within the district lying within the
county, and also such assessed valuation segregated according to cities,
the area of which lies within the district.
History:

L. 1961, ch. 26, § 30.

Collateral References.
"Assessment"
or "assessed

11-11-31.

valuation,"

meaning of, when used as basis of tax
limit, 156 A. L. R. 594.
Inclusion of tax-exempt property in determining value of taxable property for
debt limit purposes, 30 A_ L. R. 2d 903.

Determination of rate of taxation-Levy

of assessment.-On

or before the 20th day of August the board of directors of the district
shall by resolution determine the amount of money n_ecessary to be raised
by taxation during the fiscal year beginning the 1st day of January next
preceding and shall fix the rate of taxation within the district, designating
the number of cents upon each one hundred dollars assessed valuation of
taxable property in each of said areas in each county and shall levy a tax:
(1) Sufficient to meet interest and sinking fund requirements on,
and/or any payment to principal of, outstanding bonded and other indebtedness of said district; and sufficient to meet the payment of the
principal and interest on any refunding bonds, or on any bonds the issuance of which may have been authorized as herein provided, and which
bonds have not been sold but which, in the judgment of the board of directors, will be sold prior to the time when money will be available from
the next subsequent tax levy, and in case such bonds are not so issued
and sold or such tax for any other reason is not required for said purpose,
the tax so levied shall be applied to the payment of interest and/or principal on any refunding bonds, or on any bonds authorized as herein provided, then outstanding or subsequently issued and/ or sold; or on any
contract or other indebtedness, and
(2) For all other district purposes.
History:

L. 1961, ch. 26, § 31.

327

11-11-32

CITIES,

COUNTIES

AND LOCAL TAXING UNITS

11-11-32. Collection of taxes in counties.-Upon receipt by the auditor
of each county included in such district, of a certified copy of the controller's statement showing the tax rate to be applied to assessed property
in said county, it shall be the duty of the county officers to collect taxes
for the benefit of the district at the rates specified as herein provided. The
taxes so levied shall be computed and collected at the time and in the
manner required by law for the computation and collection of taxes for
county purposes, and the property subject to such tax shall be subject to
the same penalties for delinquency, and the same provisions of law relating
to the sale of property for nonpayment of county taxes and redemption
thereof shall apply to the tax herein authorized.
When so collected, such
taxes shall be paid over to the treasurer of the district, subject to the
deduction herein authorized.
History:

L. 1961, ch. 26, § 32.

11-11-33. Consideration allowed county for collecting tax.-In consideration of service rendered hereunder, any county shall annually be entitled to deduct and withhold an amount not exceeding one per cent on the
first $25,000 colle.cted hereunder, and one-fourth of one per cent of any
amount in excess of $25,000 collected hereunder.
The board of commissioners of each such county may provide such extra help as in their judgment may be necessary for the proper performance of duties hereunder.
History:

L. 1961, ch. 26, § 33.

11-11-34. Real property sold for taxes, district's share of proceedsEnforcement of collection of tax levy.-Whenever
any real property situated in any district organized hereunder and upon which a tax shall have
been levied, as herein provided, shall be sold for taxes and shall be redeemed, the money paid for such redemption, except advertising costs,
shall be apportioned and paid in part to such district in the proportion
which the tax due to such district shall bear to the total tax for which
such property shall have been sold. All taxes levied under the provisions
of this act shall be a lien upon the property upon which levied, and the
enforcement of the collection of such tax shall be had in the same manner
and by the same means as is or shall be provided by law for the enforcement
of liens for state and county taxes, and all the provisions of law relating
to the enforcement of such taxes are hereby made a part of this act so
far as applicable.
History:

L. 1961, ch. 26, § 34.

Collateral References.
Remission, release, or compromise

claim, power of municipality as to, 99 A. L.
R. 1062, 28 A. L. R. 2d 1425.
of tax

11-11-35. Interest of directors, officers or employees in contra.cts prohibited-Penalty.- Except as provided, no director or any other officer
or employee of the district shall in any manner be interested, directly or
indirectly, in any contract awarded or to be awarded by the board of
directors, or made or to be made by such officer or employee pursuant to
discretionary authority vested in him, or in the profits to be derived therefrom. Notwithstanding
the fact that such director or other officer or
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employee of the district may be a stockholder or bondholder or director
or other officer or employee of a corporation contracting with the district,
contracts may be made with such corporation for its general benefit unless
such director or officer or employee of the district shall own or control,
directly or indirectly, stock or bonds to an amount exceeding five per cent
of the total amount of the stock or bonds, respectively, of such contracting
corporation issued and outstanding.
For any violation of this section such
director or other officer or employee of the district shall be deemed guilty
of a misdemeanor.
History:

L. 1961, ch. 26, § 35.

11-11-36. Board of directors-Recall-Resignation

from board.-Every

member of the board of directors of a civic auditorium and sports arena
district formed hereunder shall be subject to recall for cause by the governing body from which such member shall be appointed, and any member
may resign from said board of directors and any office held by him in
said district.
History:

L. 1961, ch. 26, § 36,

11-11-37. Duty of board to provide for administration by ordinance.All matters and things necessary for the proper administration
of the
affairs of said district which are not provided for in this act shall be
provided for by the board of directors of the district by ordinance.
History:

L. 1961, ch. 26, § 37.

11-11-38. Ordinance instead of resolution authorized.-Any
action required by this act to be done by resolution may be done, with equal
validity, by ordinance.
History:

L. 1961, ch. 26, § 38.

11-11-39. Fiscal year-Annual

statement and reports-Books

and rec-

ords available to governing bodies.-The
fiscal year of any district incorporated hereunder shall commence on the first day of January and shall
continue until the close of the thirty-first of December. As promptly as
shall be possible after the close of each fiscal year, it shall be the duty of
the controller of the district to prepare and transmit to the board of examiners of the state of Utah, the board of commissioners of all cities of the
first class in said district, and the board of commissioners of the county
included in such district, a complete statement of revenues and expenditures of the district in such detail as shall be prescribed by the board of directors and such other reports of revenues and expenditures of the district
in such detail as shall be prescribed by the board of directors and such
other reports of revenues and expenditures as shall be requested by any of
the governing bodies having the power of appointment of the members of
the board of directors. It is further provided that the books, accounts, minutes of meetings and all other records pertaining to the operations of such
districts shall be available to the aforementioned governing bodies.
History:

L. 1961, ch. 26, § 39.

329

